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DETAILED ACTION 
Drawings 

1 . Figures 1-3 should be designated by a legend such as -Prior Art- because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1 . 121(d) are required in reply to the Office action to avoid abandonment of the appUcation. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to tiie drawings will not be held in abeyance. 

Specification 

The following guidelines illustrate the preferred layout for the specification of a utility 
appUcation. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should include 
the following sections in order. Each of the lettered items should appear in upper case, without 
underlining or bold type, as a section heading. If no text follows the section heading, the phrase 
"Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC (See 37 CFR 1.52(e)(5) and MPEP 608.05. Computer program 
listings (37 CFR L96(c)), "Sequence Listings" (37 CFR 1.821(c)), and tables 
having more than 50 pages of text are permitted to be submitted on conq^act 
discs.) or 

REFERENCE TO A "MICROFICHE APPENDIX" (See MPEP § 608.05(a). 
"Microfiche Appendices" were accepted by the Office until March 1, 2001.) 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 
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(2) Description of Related Art including information disclosed under 37 CFR 1.97 
and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(1) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A "Sequence 
Listing" is required on paper if the application discloses a nucleotide or amino 
acid sequence as defined in 37 CFR 1.821(a) and if the required "Sequence 
Listing" is not submitted as an electronic document on compact disc). 

2. The disclosxu-e is objected to because of the following informalities: The specification 
lacks section headings. 

Appropriate correction is required. 

3. Applicant's cooperation is requested in correcting any errors of which applicant may 
become aware in the specification. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

5. Claims 1, 3, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5,723,545 to Harrington et al. ("Harrington"). 

In re claims 1 and 6, Harrington discloses an optical component and method of making said 
component con^rising: 

an extruded blend "M" and/or "N" (see Table 2, reproduced below) of 
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(a) a crystalline polypropylene ("PPl"), inherently having a crystallinity of greater than 
about 65 weigh percent because it has high crystallinity and is isotactic (col. 9, lines 25-31), and 

(b) an impact modifying polymer ("rubber"), wherein the crystalline polypropylene and 
impact modifying polymer being present in amounts effective for providing a test specimen 
prepared from the extruded blend with a 1 -percent secant modulus (ASTM D-790) at 23 degrees 
C. of at least about 1 ,600 MPa and a Notched Izod (ASTM D-256) at 23 degrees C. of at least 
about 35 J/m, as seen in Table 3b and Table 4. Table 2, Table 3b, and Table 4 of Harrington are 
reproduced below. 
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The crystalline polypropylene PPl of Harrington inherently has a melt flow rate of from about 1 
to about 20 grams per 10 minutes at 230 degrees C. because it is isotactic, highly crystalline and 
also because such a melt flow rate appears to be conventional in view of the melt flow rates 
disclosed by Harrington for similar crystalline polypropylenes at column 9, lines 32-45. Thus, 
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each and every limitation of claims 1 and 6 is either expUcitly or implicitly disclosed by 
Harrington. 



In re claim 3, because the impact modifying polymer used by Harrington is the same as that used 
by Applicant(s) (i.e., rubber), it inherently has a polar fonctionality, thereby reducing 
hydrocarbon oil absorption to provide improved gel compatibility performance. 
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6. Claims 1, 3, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5,916,953 to Jacoby et al. ("Jacoby"). 

In re claims 1 and 6, the claimed invention is clearly disclosed by Jacoby in column 7, line 25 to 
column 8, line 42 and in Tables I-IV. 

Table II and Table IV of Jacoby are reproduced below. 

TABLE II 
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In re claim 3, the impact modifying polymer(s) disclosed by Jacoby are considered to inherently 
have a polar functionality, thereby reducing hydrocarbon oil absorption to provide improved gel 
compatibility performance because they comprise similar, if not the same, materials to those 
used in the claimed invention (see Jacoby at col. 5, lines 9-57). 
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Claim Rejections - 35 USC§103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. This apphcation currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the appUcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

9. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Harrington as 
applied to claim 1 above, and further in view of Patent No. 6,844,381 B2 to Kelly et al. 
("Kelly"). 

In re claim 2, Harrington teaches all the limitations of claim 1 as mentioned. Harrington only 
differs from claim 2 in that Harrington does not disclose that his extruded blend further 
comprises a hydrocarbon oil. Kelly, on the other hand, teaches combining a hydrocarbon oil 
("mineral oil") with polypropylene blends (e.g., see Kelly at the Abstract). The motivation to 
combine the teachings of Kelly with Harrington is obtain improved moldability and/or low 
temperature impact strength. See Kelly at column 7, Unes 27-39. Therefore, it would have been 
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obvious to one of ordinary skill in the art at the time of the claimed invention to obtain the 
invention specified by claim 4 in view of Harrington combined with Kelly. 

10. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacoby as 
appUed to claim 1 above, and further in view of Patent No. 6,844,381 B2 to Kelly et al. 
("Kelly"). 

In re claim 2, Jacoby teaches all the limitations of claim 1 as mentioned. Jacoby only differs 
from claim 2 in that Jacoby does not disclose that his extruded blend further conq)rises a 
hydrocarbon oil. Kelly, on the other hand, teaches combining a hydrocarbon oil ("mineral oil") 
with polypropylene blends (e.g., see Kelly at the Abstract). The motivation to combine the 
teachings of Kelly with Jacoby is obtain improved moldability and/or low temperature impact 
strength. See Kelly at column 7, lines 27-39. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the claimed invention to obtain the invention specified by 
claim 4 in view of Jacoby combined with Kelly. 

11. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Patent No. 5,911,023 to Risch et al. ("Rlsch'') in view of Harrington as applied to claims 1, 
3, and 6 above. 

In re claims 1 and 3-6, Risch discloses an optical fiber cable 10 comprising a protective buffer 
tube 12 and at least one optical fiber transmission medium 14. Risch further teaches that the 
buffer tube 12 can be made using extruded blends of polypropylene (e.g., see Risch at the 
Abstract). Figure 6 of Risch is reproduced below. 
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Thus, Risch only differs from claims 1,3, and 5-6 in that Risch does not teach using an extruded 
blend comprising the composition set forth by claims 1 and 3. Harrington, as mentioned above, 
teaches an extruded blend con:5)rising all the limitations of claims 1 and 3. The motivation to use 
the extruded blend of Harrington to manufacture the buffer tubes of Risch is obtain improved 
elastic recovery and toughness. See Harrington at the Abstract. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the claimed invention to obtain the 
invention specified by claims 1,3, and 5-6 in view of Risch combined with Harrington. 

In re claim 4, when Harrington is combined with Risch, a shrinkage of less than about 2.0 
percent after 24 hours at 100 degrees C would inherently be present because the extruded blend 
disclosed by Harrington has the same physical composition recited by claim 1 . Therefore, it 
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would have been obvious to one of ordinary skill in the art at the time of the claimed invention to 
obtain the invention specified by claim 4 in view of Risch combined with Harrington. 
12. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Risch in view of Jacoby as applied to claims 1, 3, and 6 above. 

In re claims 1 and 3-6, Risch discloses an optical fiber cable 10 comprising a protective buffer 
tube 12 and at least one optical fiber transmission medium 14. Risch further teaches that the 
buffer tube 12 can be made using extruded blends of polypropylene (e.g., see Risch at the 
Abstract). Thus, Risch only differs fi*om claims 1, 3, and 5-6 in that Risch does teach using an 
extruded blend comprising the composition set forth by claims 1 and 3. Jacoby, as mentioned 
above, teaches an extruded blend comprising all the limitations of claims 1 and 3. The 
motivation to use the extruded blend of Jacoby to manufacture the buffer tubes of Risch is obtain 
improved strength and toughness. See Jacoby at the Abstract. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the claimed invention to obtain the 
invention specified by claims 1,3, and 5-6 in view of Risch combined with Jacoby. 

In re claim 4, when Jacoby is combined with Risch, a shrinkage of less than about 2.0 percent 
after 24 hours at 100 degrees C would inherently be present because the extruded blend disclosed 
by Jacoby has the same physical composition recited by claim 1 . Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the claimed invention to obtain the 
invention specified by claim 4 in view of Risch combined with Jacoby. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Omar Rojas whose telephone number is (571) 272-2357. The 
examiner can normally be reached on Monday-Friday (12:00PM-8:00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rod Bovemick, can be reached on (571) 272-2344. The official facsimile number 
for regular and After Final communications is (571) 273-8300. The exammer's RightFAX 
number is (571) 273-2357. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




tjmar Rojas 
Patent Examiner 
Art Unit 2874 - 



or 



July 24, 2006 




Rodney Bovemick 
Supervisory Patent Examiner 
Technology Center 2800 



